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KSR v. Teleflex (2007)

A Person Of Ordinary Skill In The Art
(PHOSITA) is considered to have an
ordinary level of creativity. Where there
are a relatively small number of
permutations, a PHOSITA would have
though’c of them all.
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Bilski Jf Kappos (2010 %)
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Bilskiv. Kappos (2010)

The machine or ‘cransformaﬁon test is not
the on[y test that can be used to
determine sub ject matter eligibi[ity.
Reading between the lines of the decision,
patent e[igi’o le claims must recite some
real-world eﬁec‘c, not just pushing bits

avound a computer.
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Mayo JF Prometheus (2012 %) Mayo v. Prometheus (2012)
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Claims reciting a natural phenomenon, without
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some’cning more, fai[ to recite patent e[igible

su’oj ect matter.
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Ass'n for Mol. Pathology /§ Myriad (2013 ) Ass'n for Mol. Pathology v. Myriad (2013)

T, s E R 2 AR 2 W T VAN RS B Tests based on breast cancer mutations are not patentable
EH, FEER AN EERII%, HT because the mutations were merely natural phenomena,

iz ﬁF )?\ H 7/% Eﬁ E(] 1/2\ [i‘ﬁﬁ/jé I%?)E %m Eg %E and creating an assay based on that principal is routine.
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Nautilus 1f BioSig (2014 )
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Nautilusv. BioSig (2014)

Claim [anguage (S no [onger suﬁcient[y
definite if it is "possible" for a court to
construe the claim. The claims must
"clearly indicate" to a competitor what the

scope of the claim is.
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Alice V¥ CLS Bank (2014 )
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Alicev. CLS Bank (2014)

Regard[ess of how c[ever[y patent
app[icants wordsmith the claims, the
language cannot be so broad as to
disproportionate[y tie up the use of the
underlying ideas. To “promote the arts
and sciences” there must be
pvoportionaﬁty between the scope of the
claims and the scope of the contribution

to techno [ogy.
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Akamaiv. Limelight (2014)

Indirect inﬁingement can on[y exist Lf
there is at least one entity that d'urecﬂy
inﬁinges by saﬁsﬁ/ing all of the elements

of a claim.
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Medtronic, Inc. 1§ Mirowski Family Ventures, || Medtronic Inc.v. Mirowski Family Ventures, LLC (2014)
LLC (2014 )
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A patent holder suing a licensee of the patent for
inﬁingement must still bear the burden of

proving inﬁingement.
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Teva 1f Sandoz (2015 &) %A M Tevav. Sandoz (2015)

i El@ %'if't 1%_” . J:lﬁ: /jé K%KELZE %ﬁ Eﬁ Absent clear error, appea[s courts should not
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review ﬁndings of fact de novo.
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Teva ¥ Sandoz (2015 4£) _EifiE Teva v. Sandoz (2015)

A% Eﬁ%ﬁ WIZK ﬂélﬁ XF L A R Appeals courts should review claim
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construction de novo.
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Commil iff Cisco (2015 4F) Commily. Cisco (2015)
“HSEH] ;IE{E : #QLTIJ 2[2 %ZZ:/—‘E'L: A U A "good faith belief" in invalidity of a patent is not a
LA 2 valid defense against a charge of willful infringement.
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Kimblev. Marvel (US 2015)

A patent holder cannot extend patent
license fees beyond the life of the
patent.
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Ariosa VF Sequenom, Inc. CEEFBIK [RIVERRE,

Ariosa v. Sequenom, Inc. (Fed. Cir. 2015)

2015 )

F BRI P AEAE AR JLDNAIX — K I 12 Tests based on presence of fetal DNA in maternal
Wr TV EAN B GER BHiGEEM, BHARILE blood are not patent eligible subject matter. DNA in
] DNAR —FFEHRINE ; ZZeW iR T material blood is a natural phenomenon, and

TR . creating the assay is routine.
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Williamson 1+ Citrix Online  CEEFHS 1K [H] Williamson v. Citrix Online (Fed. Cir. 2015)
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L b oz ek o 4 b s e (a wastebasket term that doesn't designate specific
JLEET"E ;}Z;R iif%ﬁjﬁé%;%ﬁg § ji.k:éjn IZ;E“ ’ structure), and therefore should be interpreted narrowly as

means-p lusflmcﬁon [anguag .
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Cuozzo Speed (S. Ct. 2016)

During an Inter Partes Proceeding, the PTAB must

construe claim terms us ng the same broadest

reasonable construction appﬁed earlier, during

prosecution.
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Unwired Planet (BRIFRRK BB,
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Unwired Planet (Fed. Cir. 2016)

Covered Business Method (CBM) review can’t be

used against a patent that mere[y claims su’ojec’c

matter that is “incidental or comp [ementary” to

a ﬁnanc ial activ ity.
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Immersion Corporation C(HEFS I [m]y5: Immersion Corporation (Fed. Cir. 2016)
B, 2016 4F) , -
EI] 1'§ % #?: %U EF' 1%5 EF/‘\E% i 5 E #?: %U %BZ it[?k A child patent apphcatton is deemed to be ﬁ[ed
IR = S \ before the parent issues, even 90 the child is ﬁled on
HERAEER—K, FEFHRIETR

%EZ %)rll j'\j E a: J? #?: %U %EZEFHﬁ Yﬁ the same day that the parent issues.
© 2017 Fish 1P Law




—RIFER GEEEEER,

2016 ) K EmEvERBAN T —

N, ERFEZT, &itEF]

AR A 122 35 T AN P2 S A

MmIFdE—"NELE.  GHIEEH
I 1) Bk 35 5w L . )

Samsung v. Apple (S. Ct. 2016)

SCOTUS closed a [oopho[e under which

damages for design patents were based on the

value of the entire pvoduct, rather than a mere
component. (Castles of old had "loopholes” for

shooﬁng arrows at attackers).
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Bascom Global i/ ATT (HERFRIK [A]yEBE, Bascom Global v ATT (Fed. Cir. 2016)
- 2016 % ) e An ordered combination of old elements can be
J?\ ﬁj‘}j% H E?/H 5 Hﬁﬁfﬁﬁ ?:/Vﬁ % ‘Bi 5] used to satisfy the second step of the Supreme Court’s
/35“ 70 Alice sx o jz:j:”ﬁ%*j ﬁ*ﬁ’{) ‘H ﬁt E/‘] Alice test for subject matter e[igibility.
By Vo
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Enfish LLC J§ Microsoft (IS 1] Enfish LLCv Microsoft (Fed. Cir. 2016)
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) Claims reciting subject matter that improves the
& D S | Ele 4 [ I/EE /*\/‘“ P I g ) P
i j'jjg_#g Téﬁl—;?f 5; ;ﬁ ,—\HTEJ *EI; E,? g SE % %J ﬁAnc’cioning of the computer itse[fmay comprise

pa’centab le suloj ect matter under § 101.
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